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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Special Electricity Case No. 1 of 2015 

Under section 135 Indian Electricity Act, 2003 

(Arising out of G.R. Case No. 2812 of 2014)  

 

        State of Assam       

     –Vs–  

        Md. Abdul Jalil        ....  Accused 

Present 

Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 

Date of Evidence :  26.4.2016, 16.5.2016   

Date of Argument :  22.6.2016 

Date of Judgment :  29.6.2016 

 

For the State  :    Sri Khemraj Adhikary, Addl PP 

For the accused :    Sri Pulin Biswas, Advocate 

                                

J U D G M E N T 

1. The prosecution case, in a nutshell, is that one, Sri Liton Dutta lodged an 

FIR stating, inter alia, that the accused, Md. Abdul Jalil committed theft of 

electricity by hooking and connecting the same to his residence situated at 

village Kehrukhunda Pathar. The same was registered as Tezpur APDCL PS Case 

No. 10/2014.  

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Abdul Jalil under section 135 Indian Electricity Act, 2003.  

 

3. The accused, Md. Abdul Jalil, entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was committed to the 

Court of Sessions for trial by the learned Judicial Magistrate 1st Class, Tezpur.   
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4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the CrPC, formal charge 135 Indian Electricity Act, 2003, was framed, 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC. 

 

   POINTS FOR DETERMINATION 

Whether the accused person was, on 3.11.2014, found unauthorisedly or 

dishonestly consuming electric energy in his residential house by resorting to 

―hooking‖?  

 

 

7.  I have carefully examined the evidence on record and heard arguments 

of both sides. 

   DECISION  AND REASONS THEREOF 

8. PW- 1, Liton Dutta deposed that on 3.11.2014, he, along with 5 other 

staff of APDCL had gone for ante-power theft drive duty at Keherukhonda, 

Sonitpur. PW 1 stated that staff of ASEB Police station were also there with 

them. PW 1 stated that while conducting the drive, they found that the accused 

had illegally used electricity by hooking from the LT Line of APDCL to the 

residential premises of the accused. PW 1 stated that APDCL staff including, the 

Sahayak, Dipen Haloi disconnected the illegal connection, whereafter he/PW1 

seized the flexible wire approx 100 meters which was used by the accused for 

hooking the electric line and which was extending from the LT Line to the house 

of the accused, vide seizure list (Ext. 1). PW 1 stated that thereafter he lodged 

FIR (Ext. 2) in the capacity of Assistant Manager Revenue, Dhekiajuli Electricity 
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Sub Division –II, APDCL, CAR, Dhekiajuli. PW 1 stated that seizure list (Ext. 3) 

was prepared by the OC Tezpur PS, to whom he handed over the original seized 

wire and the said wires were again seized by OC, Tezpur PS, through him. PW 1 

stated that he was a witness to the said seizure list prepared by OC, Tezpur PS. 

 

9. In cross examination, PW 1 stated that the FIR consisted of his initials 

and that he had not written separately the date of lodging the same, only the 

date of issue of APDCL office was mentioned in the FIR. PW 1 stated that the 

ante power theft drive was conducted on 3.11.14. PW 1 further stated that they 

had reached the place of occurrence, in the afternoon, however, but he could not 

recall the exact time. PW 1 stated that physically he was not present when the 

hooking had been carried out. PW 1 stated that when they had gone to the spot, 

the hooked wire already existed. PW 1 stated that in his FIR he had not 

mentioned the details of the Line from which the hooking had been done. PW 1 

stated that the distance from the pole to the house of the accused was about 50-

60 meters. PW 1 stated that there was a gathering of people at the place of 

occurrence. PW 1 denied the suggestion that the accused was not the owner of 

the house to which the electric connection was illegally hooked and that it was 

not possible to hook and take electricity connection through a 0.33mm flexible 

wire. PW 1 stated that it was possible as it depended on the load and the 

purpose for which the line was hooked. PW 1 further stated that he handed over 

the wire to the seizing officer after disconnection was carried out by his staff and 

the seizing officer, seized the wires. PW 1 stated that he had endorsed his 

signature on Ext 3, as a witness, in the police station while handing over the wire 

to the police and Ext 3 was prepared in the police station. PW 1 further stated 

that he prepared Ext 1 at the spot and that he had not mentioned the make or 

colour of the wire in Ext 1. PW 1 stated that he had mentioned the name of 

Juleha Khatoon in his own handwriting and that she had not signed on Ext 1. PW 

1 stated that there were male members in the gathering; he had only taken the 

names of the members of the family of the accused, who were present in his 

house. PW 1 further stated that the type of flexible wire seized by him could be 

readily procured from the market. PW 1 denied the suggestion that the accused 

had not illegally hooked the APDCL electric line. 
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10. PW 2, Surjya Kanta Das deposed that in the month of November, 2014 he 

was posted at Dhekiajuli Electricity Sub Division II as Feeder Maintenance 

Engineer. On 3.11.2014, he, along with other staff of APDCL had gone for ante-

power theft drive duty to Keherukhonda, Sonitpur and that staff of ASEB Police 

station were also with them. PW 2 stated that while conducting the drive, they 

found that the accused had illegally used electricity by hooking from the LT Line 

of APDCL to his residential house. PW 2 stated that the hooking line was 

disconnected and the wire used by the accused for such hooking was seized by 

Asst Engineer Liton Dutta and thereafter, an FIR was lodged. 

 

11. In cross examination, PW 2 stated that he too, had gone to the place of 

occurrence with the APDCL team. PW 2 stated that he had not witnessed the 

accused actually commit the act of hooking and that they had found the electrical 

line to be hooked, prior to the date they had conducted the drive. PW 2 further 

stated that one lady had come out of the house to which the illegal wire with 

which the house was connected and she had stated that the said house was that 

of the accused. PW 2 stated since the wire they seized was about 100 mtr,  the 

distance from the pole to the house of the accused could have been about 100 

meters. PW 2 stated that ASEB police had accompanied them to the place of 

occurrence; the said police had not prepared any seizure list on the spot. PW 2 

stated that Sri L Dutta seized the wires and had handed over the same to the 

police at Tezpur PS. PW 2 stated that they had not seen any property documents 

to ascertain whether the house was that of the accused. 

 

12. PW 3, Kushal Nath deposed that in the month of November, 2014, he was 

posted at Dhekiajuli Elect Sub Division II as Jr. Engineer. PW 3 stated that on 

3.11.2014 he, along with other staff of APDCL had gone for ante-power theft 

drive duty to Keherukhonda, Sonitpur along with staff of ASEB Police station.  PW 

3 stated that at Kheherukhonda they detected an illegal electric line was hooked 

from the APDCL pole to the house of the accused and the said connection was 

disconnected. PW 3 stated that the wire was seized by Sri L Dutta, at the spot. 

Thereafter, FIR was lodged and seized wire handed over to the police. PW 3 

stated that on seeing them, the accused had fled. 
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13. In cross-examination, PW 3 stated that he had not personally seen the 

accused hook electricity. PW 3 stated that villagers had come to the place of 

occurrence. PW 3 stated that one lady had come out of the house and she had 

stated that it was the house of the accused. PW 3 stated that Ext 1 was prepared 

by Sri L Dutta at the spot. PW 3 stated that he could not say about the seizure 

list which was prepared at the police station since he had not gone to the police 

station. PW 3 denied the suggestion that the accused had not illegally hooked 

the electrical line.  

 

14. PW- 4, Siba Pd Nath deposed that in the month of November, 2014, he 

was posted at Dhekiajuli Electricity Sub Division II as Lineman. PW 4 stated that 

on 3.11.2014, they had gone for ante theft power drive at Keherukhonda pathar. 

There they found that an illegal power connection had been hooked from the 

main pole on the road to the house of the accused. PW 4 stated that he 

disconnected the line on being asked to do so by PW 1. PW 4 stated that he cut 

the connection and handed over the wire to Sri L Dutta who prepared the seizure 

list in the form, on the spot. PW 4 stated that then they returned to the office 

and subsequent steps in the matter was taken by the office. 

 

15. In cross-examination, PW 4 denied the suggestion that the accused had 

not hooked the electric line. PW 4 stated that he had not seen the accused hook 

the line. PW 4 stated that the accused fled on seeing them and the police 

vehicle. PW 4 stated that villagers had come to the place of occurrence. 

 

16. PW- 5, Dipen Haloi deposed that in the month of November, 2014, he 

was posted at Dhekiajuli Electricity Sub Division II as Sahayak and till date he 

was posted there. PW 5 stated that on 3.11.2014, they had gone for ante theft 

power drive at Keherukhonda pathar where they found that an illegal power 

connection had been hooked from the main pole of the road to the house of the 

accused. PW 5 stated that he along with S P Nath, lineman disconnected the line 

on being asked to do so by PW 1 and the wire was handed over to Sri L Dutta 

who prepared the seizure list in the form, on the spot. PW 5 stated that 

thereafter, they returned to the office and subsequent steps, in the matter, was 

taken by the office. 
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17. In cross-examination, PW 5 stated that he had not seen the accused hook 

the electricity line. PW 5 stated that the accused fled on seeing them and the 

police vehicle. PW 5 denied the suggestion that the accused had not hooked the 

electric line. 

 

18. PW- 6, ASI Basanta Barman deposed that on 25.11.2014 FIR, was 

received from Asst Engineer, Liton Dutta of Dhekiajuli Sub Division ASEB –II and 

the same was registered as Tezpur APDL PS Case No.10 of 2014. PW 6 stated 

that he was endorsed with the preliminary investigation of the case. PW 6 stated 

that during investigation, he visited the place of occurrence, i.e Kheherukhonda 

pathar, recorded the statement of witnesses and the complainant and prepared 

sketch map (Ext. 4). 

 

19. In cross-examination, PW 6 stated that on 3.11.14 he had accompanied 

the APDCL team on their Anti –Theft Drive. PW 6 stated that they were usually 

deputed to go with them in order to avoid any law and order problem. PW 6 

stated that he had not given effect to any seizure on the said day. PW 6 further 

stated that he could not say from whom the articles were seized as he was only a 

part of the support team and he had not seen the accused on the date of 

occurrence. PW 6 stated that later, he learnt that about 100 meter wire was 

seized by the APDCL staff. PW 6 stated that family members present in the 

house to which, the wire was connected and later seized and he was informed 

that the said house was that of Abdul Jalil. PW 6 denied the suggestion that none 

had stated that the seizure was made from the house of Abdul Jalil and that no 

such seizure of wire connected to the house of Abdul Jalil was made.  

 

20. PW- 7 SI Abdul Momin deposed that on 25.11.2014, he was posted at 

ASEB Special PS Tezpur as In-charge. On that day, FIR (Ext. 1) was received 

from Asst Engineer APDC, Liton Dutta and the same was registered as Special 

ASEB Case No. 10/14 u/s 135 Electricity Act, 2003. PW 7 stated the he endorsed 

the preliminary investigation to ASI Basanta Barman. PW 7 stated that the Asstt 

Engineer, Mr Liton Dutta had seized articles at the place of occurrence and he 

had prepared seizure list. PW 7 stated that subsequently the seized articles and 
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the seizure list was handed over to him and he/PW 7 re-seized the same vide 

seizure list (Ext. 3), which was prepared by him. PW 7 exhibited the flexible wire 

as Material Ext 1. PW 7 stated that he tried to apprehend Abdul Jalil but he was 

not to be traced. PW 7 stated that on completion of investigation, chargesheet 

(Ext. 5) was laid against the accused, Abdul Jalil, by showing him as absconder. 

 

21. In cross-examination, PW 7 stated that FIR was lodged on 25.11.2014 

and the occurrence was reported to have taken place on 3.11.2014. PW 7 stated 

that he seized the wires which were earlier seized by Liton Dutta, from Liton 

Dutta himself. PW 7 stated that he deputed Basanta Barman to conduct 

preliminary investigation of the case. PW 7 stated that ASEB Special Tezpur PS 

covers the entire Sonitpur District. PW 7 denied the suggestion that there was no 

ingredient for him to lay chargesheet against the accused person as the accused 

was not a resident of the house, which was connected with the alleged illegal 

wire. PW 7 stated that anti theft drives were conducted by the APDCL and the 

ASEB Special PS, Tezpur gave them law and order support. PW 7 stated that 

seized articles were re-seized during the course of investigation, as deposited by 

APDCL staff on 29.3.15. PW 7 stated that in Ext 3 he had not written the colour 

and diameter of the wire seized. PW 7 denied the suggestion that the accused 

had not violated any of the provision of the Electricity Act and a concocted case 

had been made out against the accused. 

 

22. Ld. Counsel for the defence during the course of argument submitted, 

inter-alia, that the prosecution had failed to prove the charge of hooking against 

the accused person in as much as, there was nothing on record to show that the 

alleged hooking was done by the accused person or that the wire by which the 

line was allegedly hooked extended to the house, which belonged to the 

accused. Moreover, submits the Ld. Counsel for the defence that the alleged 

occurrence having taken place inside the village Keherukhonda, the absence of 

any independent witnesses makes the prosecution story suspicious. Ld. Addl. 

Public Prosecutor on the other hand submitted that mere fact that the 

prosecution has not led evidence of any independent witnesses, in itself, cannot 

be held to be fatal, in as much as, in such cases the co-villagers are reluctant to 
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come forward to be a witness. This Court has duly considered the submissions 

advanced and the materials on record.     

 

23. Section 135 of the Electricity Act, 2003 reads as follows: ―135 Theft of 
electricity. 
 

[(1) Whoever, dishonestly,- 
 
(a) taps, makes or causes to be made any connection with overhead, 
underground or underwater lines or cables, or service wires, or service 
facilities of a licensee or supplier, as the case may be; or 
 
(b) tampers a meter, installs or uses a tampered meter, current reversing 
transformer, loop connection or any other devise or method which 
interferes with accurate or proper registration, calibration or metering of 
electric current or otherwise results in a manner whereby electricity is 
stolen or wasted; or 
 
(c) damages or destroys an electric meter, apparatus, equipment, or wire 
or causes or allows any of them to be so damaged or destroys as to 
interfere with the proper or accurate metering of electricity, or 
 
(d) uses electricity through a tampered meter; or 
 
(e) uses electricity for the purpose other than for which the usage of 
electricity was authorised, 
 
so as to abstract or consume or use electricity shall be punishable with 
imprisonment for a term which may extend to three years or with fine or 
with both : 
 
Provided that in a case where the load abstracted, consumed, or used or 
attempted abstraction or attempted consumption or attempted use- 

 
(i) does not exceed 10 kilowatt, the fine imposed on first 
conviction shall not be less than three times the financial gain on 
account of such theft of electricity and in the event of second or 
subsequent conviction the fine imposed shall not be less than six 
times the financial gain on account of such theft of electricity; 
 
(ii) exceeds 10 kilowatt, the fine imposed on first conviction shall 
not be less than three time the financial gain on account of such 
theft of electricity and in the event of second or subsequent 
conviction, the sentence shall be imprisonment for a term not less 
than six months, but which may extend to five years and with fine 
not less than six times the financial gain on account of such theft 
of electricity: 
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Provided further that in the event of second and subsequent conviction of 
a person where the load abstracted, consumed, or used or attempted 
abstraction or attempted consumption or attempted use exceeds 10 
kilowatt, such person shall also be debarred from getting any supply of 
electricity for a period which shall not be less than three months but may 
extend to two years and shall also be debarred, from getting supply of 
electricity for that period from any other source or generating station: 
 
Provided also that if it is proved that any artificial means or means not 
authorised by the Board or licensee or supplier, as the case may be, exist 
for the abstraction, consumption or use of electricity by the consumer, it 
shall be presumed, until the contrary is proved, that any abstraction, 
consumption or use of electricity has been dishonestly caused by such 
consumer. 
 
(1-A) Without prejudice to the provisions of this Act, the licensee or 
supplier, as the case may be, may, upon detection of such theft of 
electricity, immediately disconnect the supply of electricity: 
 
Provided that only such officer of the licensee or supplier, as authorised 
for the purpose by the Appropriate Commission or any other officer of the 
licensee or supplier, as the case may be, of the rank higher than the rank 
so authorised shall disconnect the supply line of electricity : 
 
Provided further that such officer of the licensee or supplier, as the case 
may be, shall lodge a complaint in writing relating to the commission of 
such offence in police station having jurisdiction within twenty-four hours 
from the time of such disconnection: 
 
Provided also that the licensee or supplier, as the case may be, on 
deposit or payment of the assessed amount or electricity charges in 
accordance with the provisions of this Act, shall, without prejudice to the 
obligation to lodge the complaint as referred to in the second proviso to 
this clause, restore the supply line of electricity within forty-eight hours of 
such deposit or payment.] 
 
(2) [Any officer of the licensee or supplier as the case may be, 
authorised] in this behalf by the State Government may— 

 
(a) enter, inspect, break open and search any place or premises in 
which he has reason to believe that electricity [has been, is 
being], used unauthorisedly; 
 
(b) search, seize and remove all such devices, instruments, wires 
and any other facilitator or article which [has been, is being], used 
for unauthorised use of electricity; 
 
(c) examine or seize any books of account or documents which in 
his opinion shall be useful for or relevant to, any proceedings in 
respect of the offence under sub-section (1) and allow the person 



Page 10 of 13 
 

from whose custody such books of account or documents are 
seized to make copies thereof or take extracts therefrom in his 
presence. 

 
(3) The occupant of the place of search or any person on his behalf shall 
remain present during the search and a list of all things seized in the 
course of such search shall be prepared and delivered to such occupant 
or person who shall sign the list: 
 
Provided that no inspection, search and seizure of any domestic places or 
domestic premises shall be carried out between sunset and sunrise except 
in the presence of an adult male member occupying such premises. 
 

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), relating 

to search and seizure shall apply, as far as may be, to searches and seizure 

under this Act.― 

 

24. From a careful reading of section 135 of the Act, it is seen that whenever 

the theft of electricity is detected by the licensee or suppliers, complaint in 

writing relating to commission of such offence is to be lodged within 24 hours 

from the time of such detection.  

 

25. In the instant case, from Ext. 2 as well as the evidence of the prosecution 

witnesses, it is seen that the alleged detection was on 3.11.2014 and the FIR 

(Ext. 1) was lodged under Issue No. DM/DESD-II/APDCL/T-28/2014/868 dated 

7.11.2014. From Ext. 1, it is seen that the same was received and registered at 

Tezpur APDCL Police Station as Tezpur APDL PS Case No.10 of 2014 on 

25.11.2014. PW 7, the IO has stated that the said FIR was received in the police 

station on 25.11.2014 and registered on the said date. Hence, it is seen that the 

licensee/supplier, in the instant case, APDCL has not taken diligent care in 

ensuring that the FIR is ―lodged‖ within a reasonable time and the law is set in 

motion at the earliest. 

  

26. From the evidence of the prosecution witnesses it is seen that the 

prosecution witnesses have stated that the accused had hooked electricity 

through a wire from the LT line of the APDCL to his residential premises. Apart 

from the said oral evidence that the wire was in fact, taken from the LT line to 

the residential house of the accused, there is no material on record to show that 
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the said house was, in fact, that of the accused. Admittedly, when the ante-

power theft drive was being conducted, villagers had gathered all around but no 

independent witness has been examined to establish that the owner of the house 

which was connected to the alleged illegal wire was none else than the accused. 

PW 2 has stated that a lady inside the said house had informed them that the 

said house was that of the accused but the identity of the said women too, has 

not been disclosed.  

 

27. Even in Ext. 2, the seizure list prepared at the spot, the name of ‗Miss 

Jeleka Khatoon‘ is seen to be written under the column ―signature of accused 

person‖. It has been elicited from PW 1 that it was he who had written the said 

name and neither any independent witnesses nor any accused person had 

endorsed their signatures in Ext. 2 under the column ‗ signature of accused 

person‘ and ‗signature of witnesses‘. Hence, it is seen that the seizure list/ Ext. 2 

alleged to have been prepared at the spot does not also contain the 

name/signature of any independent witnesses, making the entire prosecution 

story suspicious. 

 

28. Yet again, it is seen that the wire said to have been seized vide Ext. 2 

was re-seized vide Ext. 3, is approximately 100 meters. It is to be noted that 

neither the dimension nor the capacity of the said wire has been mentioned in 

the said Exhibits, inspite of the fact that the licensee or service provider in such 

cases, are to assess the loss which may have been suffered because of such 

theft of electricity and thereafter realise the same, from the wrongdoer. No such 

exercise either, is seen to have been carried out in the instant case.  The 

assessment of civil penalty, though, is an issue altogether different and has not 

been taken into consideration in the instant case.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 

29. In the ultimate analysis it is seen that the prosecution has not been able 

to establish beyond reasonable doubt that the accused was the owner or the 

occupant of the house to which the alleged wire was hooked. Hence, this Court 

holds that accused, Md. Abdul Jalil is not guilty of the offence charged and, as 

such, he is acquitted of the charge u/s 135 Indian Electricity Act, 2003 and set at 

liberty forthwith. 
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30. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

31. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the   29th day of June, 2016.   

  

     Additional Sessions Judge No. 2, 
                Sonitpur, Tezpur. 
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A N N E X U R E 
 
 

1. Witnesses for Prosecution  

 P.W. 1: Liton Dutta 

 P.W. 2: Surjya Kanta Das 

 P.W. 3: Kushal Nath 

 P.W. 4: Siba Pd Nath 

 P.W. 5: Dipen Haloi 

 P.W. 6: ASI Basanta Barman 

 P.W. 7: SI Abdul Momin 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

 

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext. 2: Seizure List by ASEB 

 Ext. 3: Seizure List by Police 

 Ext. 4: Sketch Map 

 Ext. 5: Chargesheet 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

                                                          
    Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

  


